
in pre.ion. a motion vu mate to dismiss an ac¬
tion on failure of prosecuilou. l'iie motion was op-
posed on the ground that the new rules of the
Supreme Court nave deprived (be defendant of thetight to dismiss a complaint on motion tor failure of

firosecullonl tola remedy being to place the cause en
le calendar, wait till it Is reached, and take such

default as plaintiff may then give him. The new
rules or the supreme Court in this regard went into
operation on the 1st mst., rule thirty-two, which

«ve that right, having been expunged. Judge L>aly
>k the papers.

Decision.
By Judge Larremore.

Kate Wood vs. Jacob /teller..Motion for a new
(rial denied.

The February Tern.
During the month of February, commencing Mon¬

day the 6th, the Equity Term of thU court will bo
held In Chambers aud the calendar will be called at
twelve o'clock each day. Chamber business will be
transacted in Ihe same room between the hours of

8n ami twelve o'clock during the month. Judge
oblnson will pre-ide at Chambers; Judge Larre¬

more at Equity Term; Judge u>w at Trial Term,
Part 1, aud Juuge J. F. Daly ai Trial Term, Part &

COURT CALENDARS.THIS OAY.
Sdtkbmr CottRT.U'Nerai. Teh*..Before Judees

Ingraham, Barnard and Caraozo..Nos. 288, 0I8.
319, 320, 321, 322, 323. 32a, 320, 327, 328, 329, 331, 338,
337, 338, 339, 340.
Supkkmk Court.Chambers..Before JudgeSutherland..N os. <4, HI, 102, 16-1, 209, 210.
Marine Court.Trial Tkrm..1'art 1..Beroro

Judge Curtis..Nos. 4ul)5. 4987, 4929, 313, 5015, 5016,6017, 6J18, 6019, 5021, 60.'4, 5025, 5026, 6028, 6029.
Part 2..Before Judge Cross..Nos. 4702, 4917, 4704>£,
J085, 4860, 4936, 50u6, 5000, 5007, 5008, 5J09, 5012.

BROOKLYN C0U2TS.

UNITED STATES COMMISSIONERS' C3URT.
A Liquor Dealer in Trouble.
Before Commissioner Winslow.

James w. Hunter, a liquor dealer, doing business
at No. 72 Pulton street, was arrested yesterday on
the charges of drawing off spirits without effacing
the stamps and brands on t ne packages, and of
having a wholesale liquor dealer's sign on his es-

Eiblishment without paying the special tax required
y law. lie was held to bail to answer.

SUPREME COUaT.C! ICU1T.PART I.
Action for Alleged Malicious Prosecution.

Ditui;ii;eM Awarded.
Before Judgo Pratt.

Emily Smith vs. John Kaujpinan..The plaintiff
brought suit to recover damages in the sum of
$10,000 ror alleged malicious prosecution. She al¬
leged that she was arrested on the llth of March last
at the instance of defendant, who charged her with
having threatened to set lire to the premises, whero
both parues to this suit resided, blie was held lor
several days and then discharged for want of
evidence.
The defence was that the woman did threaten to

fire the premises In question, and that Kauffuian
withdrew the charge against her (bv consent of Jus¬
tice Lynch) upon ihe proiuLso that she would behave
herself in future.

\ 'ihe jury ren lered a verdict In favor of plaintiffAnd assessed damages at $loo.

SUPREME COURT.CIRCUIT- -PART 2.
Salt on u Promissory Note.Alleged Fraudu-

lent ltepre«enttitionn.
Before Judge Gilbert.

WXtttam Qttmorc vs. IF. s. Van Dyke and
Thomas B. Byine..This was an actio j to recover
the amount or a promissory note tor $1,425, given
on April 1, 1869. to plaintiff by the detendant, Van
Dyke, and endorsed by Byrne. Plaintiff claimed
that be sold out a street sprinkling ronte in New

" Yorttodeiendant, Van Dyke, and received the note,which was for nine months, in payment.
- On the part of the defence it was claimed that
Van Dyke understood that the amount of the note
was to be paid out of the profits of the route, and
farmer, that the note was obtained by plaintiff byfalse and fraudulent representations, wnlch d.im¬
aged Van Di ke to the amount of $-',000. He there¬
fore set up a counter claim for that amount. Byrneclaimed that lie signed the i.oto under a misappre¬hension, that he never received any consideration
for It, aud that it never had any le^al inception, In¬
asmuch as It had been obtaiued by false representa¬
tions.
The witness by whom the defendants proposed to

prove the alleged tulse representations laiied to ap¬
pear, and there being no other witnesses called, the
jury were directed to render a verdict for plaintifftor $1,633, including interest.

COURT OF APPEALS CALENDAR.
Albany, Feb. % 1871.

The following is the Court ot Appeals day calen¬
dar for February 3:.Nos. 76, 77, 78, 60, 79, »2, 64, 59.

IMIGRATION AFFAUS.

fleeting of the Board of ConimlKSloners~&e>
ductus the Commutation Tax.

A meeting of the Board of Commissioners of
Emigration was held at Castle Garden at two o'clock
yesterday afternoon, commissioners Bell, Hart,
Schack, Barr, Nicholson and Wallach present;
Richard O'Gorman in the chair. The minutes of
various standing committees were read and ap¬
proved. A special committee to whom was referred
the subject or investigating the practicability of re¬
ducing the present rale of commutation reported that
tliey had invited the representatives ol the various
shipping houses to meet them in consultation on the
fiiatter, aud that they found that the gentlemen rep¬
resenting the shipping interests ol the port of New
York were unanimous in support of the commission
as at present existing, under authority or the State
of New York, aud equally in favor or a

REDUCTION IN THE RATE OF COMMUTATION.
The commlttce thereupon recommeoded the re¬

duction of the commutation tax irom the present
rate of two dollars and a half to one dollar and a
half per head. After the above report was received
and adopted Commissioner J. B. Nicholson moved
the following preamble and resolution:.
Whereas It is the design of thin Board to conduct its buai-

DeM wltb the least possible expense consistent with due re¬
gard to the proper support ot the Immigrants In Its charge,
ind with the least possible embarrassment to the shipping
interests of tho port of New York ; and whereas a committee
of the Boani having conferred with the representatives of
ihe various shipping houses In this cltv hare reported in
favor of a reduction of commutation to the sum of one dollar
Mid a hall', instead of two dollars and a half, the present rata,
low, therefore,
Resolved, That this Board do report to the Legislature of

^he State of Mew York, now In session, Its Intention to carry
pn the business of the Commission on the basis of one dollar
ind a half per bead commutation money, provided the Legis¬
lature approve the same.

President* O'Gorman then notified the Board that
he term of o.Mce lor which ho was elected their
irddldent would expire at the next annual meeting,

o be held next Thursday. After thanking the Com-
nlsslon ror tho unvarying kindness and courtesy
ixtended to him, he b g^ed to tender his resignation.
Commissioner Haut moved that the resignation of

Hne President lay on the table, which was carried.
I| The meeting then adjourned.

J<HE W1LLU3ISXIIIG <H31L.

Ixaggcrated Koporta f'oiicerninjr Hi* Doings
[Toward the latter part or December last, while
sro respectable German ladies.Mrs. Kunseiman
ndyMrs. Rhineherd.were on their way to the Ger-
rna Catholic church In Montrose avenue, Wtiliams-
urg, a boy, apparently about sixteen years of age
earing a gray Jacket and a soft felt hat, suddenly
ame behind them and assaulted them with a knlle

r some other sharp Instrument, and immediately
in away. The facts of this proceeding were re-
orted to Captain Mullen a lew days afterward, and
enottfled his olllcers. Nothing more was heard of
ie mysterious boy until the evening of the usth of
ecember, when he attacked ML's Amelia Henrlce,

r No. 102 Montrose avenue and drew a knife across
cr temple, inflicting an ugly gash. On the
a of January he assaulted and maimed
las Lizzie Baker, of No. 15c Montrose
renue, and from that time until the
eulug of the 20th of January nothing was heard
htm, the police all the while being in search of
m. On that evening lie murderously assaulted
iss Anna Biinkhoff. of 142 Kemsen street, and
iss Agues Lyssle, of Grand street and Graham avc-
le, while they wore on llielr way to their homes.
iese faots were reported In the Herald at the time
id caused a prolound sensation in Williamsburg,
id since that time no authenticated case ol the
ud has come to tho knowledge of the police..^Brtheiess, day after day sensational and basa-
l8 reports of tho doings of this evil genius have
en found in various New York and Brooklyn
nrnals, and at the present time so great is the
krm among the mothers and danghters of the
per secllou of Williamsburg that none ot them
q be induced to leave their homes without
corts.

THE CIRCUj_IN_ COURT.
tt Exhibition ot J "Cordon Market.A Pud

( 'RBP.
Rizarelll Brothers, accompanied by Charles

iviile, the well known circus rider, appeared at

fersou Market yesterdiiy, and stated to Judge Cox
it while they were performing at. Tammany Hall
Do months ago they lost a very valuable "pad" (a
foliar kind ol saddle used by circus ruleis>, which
Uthou with their other eQects. The "pad" was
[nd lu the possession or Mr. Meivlllothe other day.
f Melville, who is a vtry mtunate frieud of tlie
bothers.'' savs he bought the article in question
|m Mr. Abbott, the clown.
Indge Cox issued a summons for Mr. Abbott's ap-
Irance U) day ; also a summons for Harry Palmer,

| then manager or Tammauy, and a third for the
Lri family*
hiere will be talent enough at the Market to-day
|ir« a capital show. AuuUss.ou free.

THE TAYLOB WILL CASE.

The Testimony All In and a Trues of Twelve
Days Agreed Upon.

YESTERDAY'S CLOSING PROCEEDINGS

The long excitement caused by the moat remark-
able drama In domestic lire that baa ocouplod the
especial attention of a Surrogate's court; the ability
and acumen or an array of counsel eqnal t» the oc¬
casion In every respect.not omitting ihat or pocket¬
ing the fees; of litigants who have so large a pecu¬
niary Interest at stake; of witnesses more or leas In¬
terested In the result, and of the general public,
who have their own share or curiosity in a domestic
druma, the main incidents #f which are drawn from
actual life, has at length come to the last chapter but
one before the denouement.
Yesterday at half-pant twelve tho learned counsel

engaged on elthar side In tne great Taylor will case
temporarily rested from tliclr labors, doffed their
professional armor, threw aside for the nonoe all
tho rancor of tne late contest, an*, no doubt to the
surprise of their several clients, were as Jolly Ma
Jack fellow well met" set as could well be con¬
ceived. The truce arranged, with the sanction
of tne Judge of the Lists.Surrogate Uutchlngs.be¬
tween tlie principals and their knights extends from
the close of tUe session yesterday till next Tuesday
week, Tho Interval Is all required by the official
stenographer ol the court to transcribe his notes of
the weak points and the strong points m tne defen¬
sive and offensive armor of the protestants and the
contestants alike, so that the Judge of the lists hlm-
scir shall decide.alter hearing some eloquent pala¬
ver, probably, from counsel, which might as well be
addressed to the man In the moon, however.on
which side the weight of testimony rest9 as to
the validity or spurlousness of the will.
Messrs. Stoughion and Andrews, who ably de¬

fended the interests of Mrs. Taylor, and Mr.
Clinton and bis associates, upon whom fell the
burden 01 the case lor the contestants, so cleverly
sustaiued, were unanimous In commendation of
the talr and impartial conduct of tue tr al by the
learned Surrogate lroin its opening to the close,
S°Nothlng remains now but to sum up the cacc. the
opening of wlilch Is tlxed for next Tuesday week.
The court yesterday was, as usual, crowded In evory
part, and the greatest Interest was manifested by
tlie audience from the opening to tne close of tne
session.

ABSENCE OF A WITNESS.
When the court opened, at, ten o'clock, and the

Surrogate called the case, It was discovered that an
important witness was absent. Tins was Mr. John
Owen, tne reputed author or the will in dispute.

'lfte following conversation then occurred between
the Surrogate and the counsel for tUe contestants:.
Surrogate to couasel.Where is the witness, Mr.

Andrews t
Mr. Andrews.He was served with a subpoena the

day before yesterday, at his house, three miles out¬
side oi Brooklyn. lie was

ANXIOUS TO BE INFORMED,
for what reason l cannot say, whether ho was
wanted by Mr. Clinton or by myself. He was after¬
wards seen at his office, although he pleaded sick¬
ness, and yesteroay your Honor granted au attach¬
ment lor him. I had tho attachment sent to the
Sheriff of Kiwis county, and subsequently to the
Sheriff of thLs; but the return has not been made as
yet. I see the Deputy Sheriff in court now.
At tnls juncture a small, white-faced young man

in a monkey Jacket rolled up to tne railing, and in
reply to a question put by the Surrogate said that
he could not llud Mr. Owen anywhere.
surrogate Uutchlngs.Well, go and look for him

until vou do find him, and bring him here.
Exit the young man in tne money Jacket.
Mr. Clinton was then asked by tlie .surrogate if he

had any witnesses present. He replied that he
wanted Mr. Mudgett recalled for tno purpose of dis¬
proving by his testimony a portion of the testimony
of George Duryea.

MR. MUDGErT RECALLED AND EXAMINED.
Witness.Did not see George Duryea the day be¬

fore he gave evidence in this case; I met him the
day before I was subpoenaed, in Piua Street; he came
up and spoke to me.

u. Did he say that "they" tried to get him to forge
a will at Mrs. 'l'avlor's house ? (OJected to).
Mr. Stoughton culled attention to the lact that an

attempt was about to be made to introduce luio the
testimony irrelevant and scandalous matter lor
which there was no foundation.

Mr. Clinton said that his duty to his client com¬
peted him to insist upon his right to put in Important
evidence, and no consideration would prevent him.
George Duryea yesterday denied having used the
language attributed to him, and the witness on the
Btaud could contradict him.

The surrogate refused to admit the question, on
the grouna that there was no foundation for It.

liy Mr. Clinton.At what time during the examin¬
ation of the office of Mr. Taylor did General Splnola
arrive r Geueral Splnola arrived aoout the time that
the seals were being put on the boxes of papers.
At mis point Mr. Clinton said that he expected Mr.

Marsh immediately. Until the arrival of Mr. Marsh,
about half an hour arterwards, the audience amused
themselves by whispering together and canvassingtlie pros and cons 01 tne case.

MB. LUTHER R. MARSH AOAIN.
Mr. Marsh entered and took bis seat In the wit¬

ness chair, as it seemed, very reluctantly. Mr. Clin-
ten desired to ask him concerning an alleged remark
of Mr. Robert Murray at the funeral of Mr. Taylor, as
follows:."By G.d. a will shall be found!" with the
view of contradicting Murray, who said on his ex¬
amination, "There was not a word said about tne
will at the luuerai."
Mr. Andrews objected, and a discussion arose, re¬

sulting in the relusal or the Surrogate to admit the
testimony. He said "Do you make an allegation that
Mr. Murray is a party to the rorging ol this will ?"'
Mr. Clinton.I made no allegation save those that

are on the record In this case.
The Surrogate.1 will exclude the question.
By Mr. Clinton.Did you have a conversation with

Mr. Murray in the Surrogate's oltlce, in which you
stated in relerence to the will, "fliat is Mr. Taylor's \signature r"

. j.«I DID NOT USE THOSE WORDS."
Q. Did you sav anything to that effect? I did not.

Q. Did you say this thing is all correct or anything
substantially like It ? 1 did not.
The hurro^ate ticrc obje cted to tlie furtn.er ques-

tloning or the witness on these points, on the ground
that ail the testimony had been taken before.

(j Did you state to Mr. Jones, in reference to the
will "That la satisfactory: there Is no doubt about
that being Mr. Tay tor's signature?" A. I recollect
the conversation I had with Mr. Jones, and he must
have

MISRECOI.LECTED TflE CIRCUMSTANCE;
I stated to htm tint I saw the will at the Surrogate's

office, and the signature resembled Mr. Taylor's, nut
it was better and more regular than i ever knew
htm to write; I have no recollection of saying "the
will was genuine, and there was no ground for a
contest."

,Mr. Clinton offered in cvldcncc a mortgage for
*150 coo on the Georgia Railroad, which liau not
been recorded until two davs before Mr. Taylor's
death with tho view of showing that it was the
nauer the deceased expressed so much anxiety about
ai the tlmo of his death, as referred to by Dr.
uuackenbos. (Excluded.)

A SLAP AT Hr.NRY nOWLAND.
Ry Mr. Stoughton.Were *ou not applied to by

Henry Howland within a week alter tlie death or
Mr. Taylor to draw up Mrs. Howland's will, and uld
you not draw such a will ?

Obicetlon being offered. Mr. Stoughton rose and
addressed the Court to argue his right to have the
question answered. He proposed to show that Mr.
Marsh went into confidential relations with Mr.
Howland, and that that circunisiauce went to im¬
peach the accuracy, to put it delicately, of the wit¬
ness' testimony. (Excluded.)

Mr. Andrews.He (Mr. Hewland) had Ihe will so
drawn that all the money lie thought his wife was
about to get would be left to him.
Mr. Clinton.Your Honor, I object to my client

being insulted in tills way In open court.
CLOSE OF TUK TESTIMONY.

The Surrogate.That Is enough; there Is no neces¬
sity lor going Into that matter.

Tills closed the testimony on both sides, and a dis¬
cussion arose as to the time of summing up. Mr.
Clinton wanted to have the day for the summing up
three weeks lieuce.
The Surrogate said that he did not see why the

summing up could not take place earlier. After
some remarks he tinally tlxed the date for

THE ORATORICAL EFFORTS OF COUNSEL
for next Tnesrtav week. The court will meet on
that day at eleven o'clock, when Mr. Clinton will

SU,rhere' was a considerable stir In court, when this
announcement was made. His Honor then left the
bencn. and soon after the previously crowded court
room was emfttv. So ended the last really interest-
ins chapter but one.the decision by Surrogate
Hutenings. yet to come.of the domestic drama of
the day.

WASHINGTON RUMORS FROM THE WEST.
(Washington (Jan. Mi correspondence of the Indian-

apolis Journal.)
It is stated here that the Indiana Legislature can

not meet between March rt. 18J1, and the middle of
January, 187a, alio that the (Joveinor has the power
to till a vacancy in the United States Senate. It is
considered oeruitn that senator Morton will resign
early in March and assume tho duties or secre¬
tary ol State, Mr. Fish retiring. In this event it Is
believed that Governor Baker will appotnt Hon. Q.
S. Ortli as senator.

THE GEORGIA CQXGIESSWEl
(From the Augusta (Ga.) Constitutionalist, Jan. 26. 1
Hon. Nelson Tilt left last night for Washington

city. Wo understand that after walttng patiently
for several weeks to get, the Governor s certificate
lie failed to get It. Why the Governor refused to
give him a certificate we are at a loss to imagine.
The subject of granting him a certificate was re¬
ferred to Justices Brown, Loohrane and McCay, but
they failed to agree. Mr. Tift, however, obtained a
certificate from Judge Lotting, secretary or State,showing the official count of the votes in the Second
district.

BLOODSHED ON BHIPBOABD.
A Tale of Two Shlp».The Black Prince and
the Pert au Prince.The Knlle and the Cap-
etan Bar.Probable Murder.
A shlpkeeper or watctamaa. named Joseph

Cleary, employed on board the alcamahlp Port au
Prince, lying alongside the Empire dock, at the too t
ef Main street, Brooklyn, was arraigned before
Police justice Walsh yesterday, on a charge of felo
nioua assault The clroamstances attending tho
crime are sufficiently succinct, II the statements of
a witness are to oe relied upon, to make a pretty
strong cose against the accused. It appears that on
Wednesday evening, shortly beforo nlghtial-, a

FIGHT OOOUKBKD ON TUB FORECASTLE
of the ship Iilack Prlnoe, which Is lying tn> medi¬
ately outside the Port au Prlnoe. The fracas, while

U lasted, was a very lively one, and conllnod to the
crew of the latter vessol. several of whem are black.
Bad bourbon, peculiar to the Brooklyn liquor stores
In the vicinity of the water, led to the unpleasant¬
ness. It was a drawn tight, black and white mari¬
ners alike claiming the victory. Certain It Is, how¬
ever, that there were a number of out heads and
sore bones circulating between decks when the
combatants "struck their colors." The most seri¬
ously wounded of tho turbnlent spirits of the "vasty
deep," appears to have been a blackguard named
Henry Reynolds (colored), who was stabbed with a

sheath knife over tho left eye. The sight of the
blood caused him in terror to seek the shore and
medical aid. Repairing to the York street station
house he told the story as to how he came by
the wound, and Sergeant Crafts, In the absence of
the surgeon, dressed It with court piaster. Thus
scientifically cared for, Henry hurried baek to the
foreoastle of

THE "BLACK PRINCE."
Here he was surrounded by his shipmates, who had
made up their quarrels during his absence and now
lent their ears to the recital of ttie "yarn which be
spun" as to how he was cut, doctoren, Ac. Among
his auditors was a "chummy," one John Johnson,
boatswain's mate of the ship, whose sympathies
were greatly aroused for tno wrongs and injuries
which "Harry" had sustained. He was bent upon
seeing that Reynolds was righted, that ho should
have satisfaction, and was indignant when informed
that ho had not lodged a formal charge against the
man who stabbed him. Johnson determined at onco
upon going ashore and seeing the police In regard
to the matter. Mounting the side or rail of the stern
of tho Port au Prince tor the purpose of crossing
over that vessel to reach the dock, he was In the act
of jumping upon the deck when ho was prevented
from alighting by the watchman. Josepu Cleary, of
the latter uamcd vessel, who cried out, "Here, now,
don't cross i nere. 1 don't want you

TO GO OVKR MY QUARTERDECK,"
The boatswain's mate, John on, who sat on the

rail, expostulated by saying, "Why didn't you tell
me so. then?"
Cleary replied, saying that he had told nim so

several times. Johnson angrily exclaimed, "That is
a lie. You never told mc so before." The ship-
keeper retorted.

"I'M A LIAR AM If
Do you call me a liar t"

"Ves, I do," was the reply of tne potty officer of
the Black Prince, who had not moved from his po¬

rtion on the rail of the Port au Prince during the
Tirgument. Such Is the statement of a seaman of
the former ship, ono Abraham Anderson, who was
reseut during the conversation, and who says that
leary, after making the last replv, looked around

to get something with which to strike Johusoa.
Seizing a capstan bar, which was lying on the deca.
ho

STRUCK JOHNSON A FEARFUL BLOW
with that bludgeon on the top or the nead. The un¬
fortunate man leil back and toppled oir the ship's
side over into the river. With most commend¬
able bravery and humanity, and at the imminent
risk of his own life, tne gallant Anderson tossed off
his jacket and boots and plunged into tho cold
ice-crusted water to rescue his Insensible
and drowning shipmate. Supporting Johnson's
bead above water and himself, he remained in that
perilous position for three or four minutes, until a
rope was lowered from their ship and both meu
were hauled up on the deck of the Black Prince.

THE POLICE
of the Second precinct were notified of the occur¬
rence. and at once arrested the watchman, Cleary,
upon the charge of felonious assault. Johnson was
carried to the York street station house, where he
was attended by Dr. Gilflllan, who pronounced the
man to be suffering from congestion of the brain,
and directed his removal to the hospital. At the
latter institution his case Is regarded as hopeless;
the physicians say he cannot recover. Cleary was
committed to the Raymond street Jail by Justice
Waish to await the result of the Injuries alleged to
have been lnfilcted by him.

NEW YORK CITY.

Tne following record will show the changes In the
temperature for the past twenty-rour hours in com¬

parison with the corresponding day or last year, as
Indicated by the thermometer at Hudntu's Phar¬
macy, HeRalp Building, corner of Anu street:.

1870. 1871. 1870. 1871.
8A.M 23 38 SP. M 40 30
6 A. M 30 37 6 P. M 45 40
9 A. M 31 39 9 P. M 40 38
12 M 39 38 12 P. M 37 30
Average temperature yesterday 38X
Average temperature for corresponding date

last year 87H
The Feast of the Purification was celebrated in

all the Roman Catholic churches of this city yester¬
day morning with imposing ceremonies.

The Artists' Fund Society sale or paintings now
on rree exhibition at the Somervllle Gallery, will
take place at the latter place on Monday evening
next.

A scientific lecture will be delivered before the
American Institute, at the Academy of Music, this
(Friday) evening, by Henry Morton, on "Light,"
with briluant Illustrations and experiments.
The silverware raffle in aid ot rue Union Home

and School wfll come off as soon as the tickets are
all sold. The prizes are on exhibition at No. 19 John
street, where the tickets are for sale at one doi lar
each.
The next lecture in the Tree course or scientific

lectures for the people, at the Cooper Union, will
take place in the great hall, on Saturday evening,
at eight o'clock, subject."The Microscope and Its
Revelations." Lecturer.Dr. Adra'u J. Ebell.

The pall-bearers selected by the Common Council
for County Auditor Watson's funeral were Mayor
Hall, Alderman Thomas Coman, Senator Harry W.
Genet, Judge John McQuade, Comptroller Richard
B. Connolly, Peter B. sweeny, county Clerk Chanes
E. Loew, James Barker, Commissioner Owen W.
Brennan and Judge Joseph Dowling.

A meeting of the Commissioners of Charities and
Correction was held yesterday morning.present,
Messrs. Isaac Bell, chairman; Bowen, Brennan,
Nicholson and Frear. The resolution passed in re¬
spect to tne memory of the latj Dr. Billot was in¬
serted on the minutes. Keports from the various
oillcers or the society were read, and the ineetiug
adjourned,
The Thomas Foulke School Association met last

evening at the Astor House, with the president, T.
Francis Gibbons, in the chair. Messrs. Jeremiah
Qnlnlan, Judge Hognn, James B. Mix, Robert Wil¬
son and 11. V. Wemple wereelectcd to membership.
It was decided to give a banquet on tho JStu day or
Mav, the anniversary of the birthday of Mr. Foulke,the* former precepibr of "the old bovs," and the
gentleman in whose honor the association Is named.

The annual meeting of the Real Estate Owners'
Mutual Protective Association or the city of New
York was held last evening to elect officers for tho
ensuing year. The following were unanimously
elected:.T. Francis Gibbons, President; Philip
Schaffer. First Vice President; Charles Goeler, Sec¬
ond Vice President; Frank Windliolz, Secretary;
Joseph Hatght, Treasurer; John Heszam, Charles J.
Goeler, Trustees.

The fifty-third annual meeting or the American
Institute was held last evening at their rooms in
Cooper Union. The regular auuual reports, showing
the society to be in a flourishing condition, were
lead and adopted. Number ot numbers 3,000. In¬
crease of assets from all sources $so,ooo. Balance
in treasury $J,4oo. The following list of officers for
the ensuing year was nominated i>y acclamation:.
President, William R. Ogdcn; Vice Presidents,
Charles P. Daly. Hon. Orestes Cleveland, Henry,
A. Burr: Recording Secretary, Edward M. Dicker-
son: Corresponding Secretary, Samuel D. Tilman;
Treasurer, Sylyoster K, Conistock; Board of Mana¬
gers, Wm. B. Butler, G. Heriot, Charles W. Hull,
George Tlinpson, James Knlglit, Thomas Butter, J.
T. Smith, W. shrlver. E. S. Dickinson. Charles H.

< Dayton, Thonia* Varkcr, Alex. M. Kairleson. George
Peyton, James H. saokett, F.dward Walker, Win.
Burden. Nathan C. Kly, Charles A. Cook Stevenson
Towle, George Whitfield, Wm. Collins. Charles McK.
Leoscr, James B. Young, Henrv H. Rogers. Com¬
mittees the same as last year. Election to be held
next Thursday, from three to eiglii P. to.

BROOKLYN TAX COLLECT ONS-
On theioth Inst, and thenceforth throughout the

month two per cent will bf added to the amount of
all taxes collected in Brooklyn which have not been
paid in. One per cent win be added each mouth
thereafter until the 10th of the month, when the in¬
terest will be added thereto. Tho total amount
thus far collected for cltv and county purposes la
$8,111,121. Tho sum of $fi,oft»,37& was collected
up to the lo*Ji of January, the eud of tne fiscal
month. During the same period last year $3,840,784
was received by the Collector. Tncauin of £38,153
IB still due for city taxes.

THE JUJHEL WILL CASE.

Striking Exemplification of th«
Tricks of Lawyers.

Decision by Judge C&rdozo Exposing the Trickery
and Defeating Ita Purpose.

The litigations growing out of tho Jumel will case
are as annoying to the heirs in possession an they
are castly to the heirs clalmiug, ami as familiar to
the public as they are amusing. The latest phase
In the case Is a decision by Judge Cardozo, In
which, It will be sien, lie handles some lawyers
rather severely.
The Judge gave this decision in the case yosterday

morning. He said that it was plain upon the papers
before him thai at the time when the plaintiffs gave
the stipulation to try their causes ou the first day of

t the November term in l»63, which was exacted as a
condition of granting their motion lor a postpone¬
ment at the October Circuit, they wore preparing to
remove the causes to the United States Court, and
instead of using the adjournment for the purpose
stated they at once proceeded with steps to transfer
the suits to the federal court. He could reach no
other conclusion than that the stipulation was not
given In good faith, with the Intention then of keep¬
ing It, for nothing was shown to occasion a change
of indention occurring afterwards, but that It was
given with the design of not complying with It, butfor the purpose of assisting the plaintiffs to obtain
tbe requisite delay to euable them in defeat the
Jurisdiction of this court. The favor of the court
was solicited under the pretence that It was neces¬
sary to enable the plaintiffs to proceed to trial lu the
State court, when In taut it was lor an eutlrelv dif¬
ferent purpose.that Is to say, to prevent a trial in
the State tribunal. The real object of ttie delay was
not disclosed, but was caretully concealed, ihe terms
required by the court were accepted by the ylaluttifs,and that acceptance was calculated and must have
been so understood, ami therefore It must be assumed
was so designed to Impress the Court with the belief
that the plalntltts were actinic lu good faith. It does
not help the plaint ill's to sa.v that tbo question of the
expediency ol the removal hud been considered
amang tbe counsel and ttie plaintiffs before the ap¬plication for adjournment uud the purn drawn to
be used lu case such removal were resolved upon. It
was rather, he insisted, a confession against the
plaintiffs; Tor good faith to the Court demanded that
the fact that that Important point was under delibe¬
ration should have been stated. He disliked to be
harsh, but he could not avoid the conclusion that
this conduct was what pluin, honest peo¬
ple would call a fraud. When the causes
were called in November the plaintiff, who,
immed.ately after procuring the adjournment, had
taken proceedings to remove the causes to the fede¬
ral court, relying upon the validity of their pro¬ceedings for that purpose, suffered default to be
taken against them in the State court, and notwith¬
standing that Judge ingraham held that the pro¬ceedings for removal were invalid and ineffectual,
they chose to rely upon their own opinion to ttio
contrary. In June, 1870, the United States court,
concurring with the State court, hold the proceed¬
ings to remove to tie Insufficient, and struck the
cause from its docket. Alter this t.ie plaintiffs did
not move promptly here, but waited uutil the mouth
of October, 1870, be:ore asking to open the judgiueut
taken on their default. Tins deiav, even if the
default had been ordinary should have been satis¬
factorily accounted for, winch it has not been.
Moreover, these defaults occurred a year beiore the
motion, ir the defaults were ordinary ones cer¬
tainly a very strong case should be made where relief
is not asked until nearly a vear alter. Here the
only excuse for the delay Is that the plaintiffs were
relying upon the validity of an act which was itself
bad lallh towards tins court. It needed, lu his
opiniou, no authority to support the proposition
that such an excuse 1s wholly inadmissible, and
that a party who has so demeaned himself toward
the court, who has broken faith with It, should not,
after having fouud that Ills scneme is a failure,
receive favor for the purpose of being relieved
from the consequences which tto suffers by reason of
that broach ol faith uud of his reliance upon the
wisdom and accuracy of a course which results
have shown to be mistaken and ill-advised. With
the question of the allowance he had nothing to do,
and lie could not, therefore, review the action of the
other Judge. If they exceed the limit prescribed by
law. perhaps an appeal from the judgment will
enable the plaintiffs to get that error corrected, but
if the objection rest simply upon the ground that
the circumstances did not demand so large an al¬
lowance, even if he agreed with It, as no new fact
was presented to him, ho could only say that the
Judge at the Circuit exercised his discretion, and he
could not review it. Application for that roll !
must be made to this Justice. Upon all these facts
he denied the motion.

THE TR0TTJ\« COKGRESS.

Member* Dilatory in Comiac to (be Score.
Officer* for the Ensuing Year.-Kailroad
Companies Overhauled.

Bcffalo, Feb. 2, 1871.
The Congress met this morning at eleven o'clock,

pursuant to adjournment, Dut the committees not
being ready to present their reports the Congress
adjourned until eight o'clock In the evening.

THE EVENING SESSION.
It was a quarter past nine o'clock before the Com¬

mittee on Kules announced to tbe Congress that
they had finished their deliberations; but the rules
and regulations had to be arranged for presenta¬
tion, and would not be ready before to-morrow
morning. The Committee on Permanent Officers then
presented their report. They reported nearly all tbe
names of the old officers for re-election, viz. Amasa
Sprague, of Rhode Island, for President; George H.
Smith, of Rhode Island, for Secretary and Trea¬
surer. The Board of Appeal, however, were
altered by the substitution of two names,
one of which is Mr. Bernard, of Troy, in place
of Mr. Lanmau. of Heading, Pa., and C. H. Woollcy,
in place of Mr. Forbes, of Cincinnati. The Board for
tie year 1871 will be H. S. Russell, of Massachusetts;
T. J. Veil, of Connecticut; Ueorge C. Hall, of New
York; C. J. Hamlin, oi New York; Gates H. Barnard,
oi New York; Charles H. Wooley, of Ohio; David A.
Gage, of Illinois; K. C. Barker, of Michigan.
Debate then followed on a place ol meeting for

the next Congress, but, was not settled when a mo¬
tion to adjourn until halt-past ten o'clock to-morrow
morning was passed. Previous to adjournment Mr.
C. H. vVoolley, of Cincinnati, made the following
remarks:.
Mr. Chairman.I call attention of the Confirms to the

fact that though we represent millions ol° property, scattered
through thirty State* and affording a revenue valuable in its
nature to every railroad In the country, this Convention is
the only one of a national character to tbo members of
which they refuse recognition.

BROOKLYN HO URS.

Quarterly Report ol tbe Inspector of Boilers.
Mr. Thomas F. Powers, the inspector of Boilers

for Brooklyn, has submitted his quarterly report to
the Board of t'ollce Commissioners. The number
of boilers inspected during the last three months is
42 >; tested hydrostatlcally, 201; total number e\ a-
inlned and tested, 624. The number of steam boilers
lound defective was 83; gauges, 21: safety valves, 8;
gauge cocks, 24; leaky joints, 23: stop valves, s; steam
boilers condemned and removed, 5. All ol these de¬
fects liave been remedied. There were 3i'J appli¬
cants lor certificates to take charge of boilers and
engines, 235 oi whom were found competent, aud
84 were rejected as Melng unqualified for
the certificates which they sought. The In.
spector reports that "there were two steam
boilers which had "stop valves" placed between
the . safety valve" and boiler, thereby shutting off
the communication between the t$vo, and causing
the latter to be in an unsafe and dangerous condi¬
tion. Attention Is also called to the fact that per¬
sons having steam boilers erected do not. in many
Instances, know the danger of nlacing the appli¬
ances in an Improper position. If more judgment
were used In this particular, there would be no acci¬
dent?. An explosion oi a steam boiler occurred on
the 29th of December, killing three persons, Includ¬
ing the engineer, who was in charge at the time of
the explosion. Negligence on tho part or the
engineer, in falling to have the proper supply of
water, was the cause of tne accident.

COLLISION ON THE ERIE RAILWAY.
About daylight yesterday morning a collision

occurred between two freight trains ou the Erie Kail-
way, near the Patersou depot. The front train, oound
west, had stopped, and the rear train, being a
very heavy one, came around the down grade
curve, and could not be -topped before It struck
the rear of the first train. The caboose and two
freight cars or the latter were partially demolished,
spilling out a large quantity of groceries, wttn which
they were laden. The fore part of tiie locomotive or
the rear train was somewhat shuttered, the smoke¬
stack and headlight being carried away. No oue
was injured, and under the circumstances the acci¬
dent seems to have '»eea unavoidable. 'I lie' rack
was obstructed for an hour.

SUPPOSED INCENglARISf/i IN WESTCHcSTER.
Shortly art^r eight o'clock on Wednesday evonlng

a three story frame building, owned and used as a

carriage manufactory by Joseph Real, at Tremont,
Westchester county, canght fire In some manner un-
known, and notwithstanding the vigorous efforts of
tue firemen was wholly destroyed. Tito structure
and coutents were valued at $t,ooo and were mily
insured, a tenement house adjoining was a;.*o can-
suined, barelv allowing the members of several poorfamilies to escupe with their lives and a fraction of
their scanty effect.-.. The latter was not insured ami
tho loss thereon is about $8,600. it Is believed 'Oat
the fire was ocuvuoucd by an inoouiil&rr.

AMUSEMENT 8.

stadtTh«at«r."Tauhoiiomo iorTAOBOHtn<a.".
The beautiful and really very lemartaolo urama of
which the German nam# heads our notice, and
may be freely translated ..Deception on Deception,"
was presented in fine style Tuesday night by tho See-
t>ach company, under Mr. Grau's able and Judicious
management. Thut most couimendablo characteristic
of the German stage, never to slight a piece
or disappoint an audience, because of very
unfavorable weather and lessened attend¬
ance, we have frequently praised as It de-
serves, aud It never became more conspicuous. Few
people but those whose business compelled theui to
sally forth could havo been tempted into the i right¬
ful inundation of slush and mire that deluged
our streots all day and was u>*tl0 J*1'1'more atrocious at utglitlall by a drizzling
rain that continued steadily for Iiouts. It w as a
compliment, then, to the nne entertainments of the
"biadt" that so goodly an array of spectators
should have assembled and have manifested sin h
hearty gratlflcation at the piav. The P'oc® was
one ot the most bizarre and pleasing that.the k".-
pean boaids, not to say our own, nttveever w .ness^.Its author has, rroiu tlrst to last, nialiuaiuoi iUo
strictest incognito, but is supposed to be a Person -

age of such position as made linn loinUlar with
the secrets of court and diplomatic lifo in
Oul World, and so enabled him to reproduce their
most peculiar phases with an experienced band.
The drama abounds in love, Intrigue aud the most
trying situations, and the scene being laid in tne
time ol Philip V. of Spam, Introduces to us tu®
Princess Anua Mirla Orsml, rendered with reallydistinguished power by Mile. Veneia; Francisco
<11 Parma, oy Mr. Ptitach; Cardinal Guldlce, by Mr.
Douibrowskl; Ue Bazan, secretary of the HolyHermandad, by Mr. .>1filler; Father Hoblnct, Jesuit
confessor to the King, most powertully por¬
trayed by the finished art ef Mr. harry, aud the
celebrated Ellzabotn l-'arncso very gracefully and
sympathetically given to the beauteous life by Miss
Blssenger. There were other parts, male and fe¬
male, conscientiously and strikingly carried
through, and thus the entlro performance
was made a triumph over all opposlna chances.
Wednesday night Mute. Seebach appeared as Juliet,

wltti Mllo. Veneta as lover to the beauty of \ oroua;
and all who remember or have heard of the exquisite
put ki oft of tli© play an Schlotfol Hus translated and as
the German trayttiieniLt rtreats itn luHpirttilon
might well regret not to have beheld the eQort that
we now briefly record. When Seebach and Veneta
played together in this most beau tit ul oi the Shak-
spcarlan love dramas a week or two ago we took
occasion to analyze the performance, of whkli eue
.r the chief attractions was the linpassloued male
character «f Romeo so forcibly presented by a lany.
Oil Wednesday these sterling etTorls were repeated,
before a large aud very heariy audience, witu undi¬
minished etrect. Madame seebach was IrequeuUv
recalled amid a salvo of bouquets, and at the end or
tne third act Mile. Vcueta was si-marly honored
and received a rich and elegant tlorai tes¬
timonial. While the secondary parts wero
not so spirited as usual, tho set scenes
especially tile balcony, the parting at dawn
and the tomb of ihe Capulets, were striking
aud impressive, and the closing climax was
worthy of the Seebach muse. To-night Mine. See¬
bach will appear lu what wo consider the most
natural, thrilling and exquisite of all ner wondrous
creations.the part of Lode, In "Dorf und Stadt."
Gkand Oi'KKA Uousu..On Wodnesday Offenbach's

"Barbe Bleue" was successfully brought out again,
Mile. Lea Silly making her first appearance as Bou-
lotte. Mile. Silly availed herself fully of the fresh op¬
portunity to evince her great versatility of talent both
as singer and as actress. She retained beneath the
white robes of the rosiere and the bridal splendor
of her presentation as Barbe Bleue's sixth wife, at
tho court of King Bobeche ail the exuberant fun
and tue brusque manners of the peasant girl Bou-
lotte. In the closing and amusing scene or the sec¬
ond act she imparted something of her own anima¬
tion to all who surrounded her, and she was twice
encored when she saug

Pourqnol partirt
Ja commenctla a mMlvertlr.

Throughout the entlro piece ner personation of
Beulotte was such as to satisty and delight the most
rervent admirers or her predecessors in tins enter-
talUiUK row.. Mils, Suzanne Tnal made a buriesquely
royal oueen Clementine and Mile. Hoc lie a pre'tJ
Princesse Hermla. M. Duchesne was dro 1 enough
as King Bobeche, especially when ho acted
as master of ceremonies at his own court,
Ui tho capital scene which aatimes
courtly etiquette. Mr. Glrrebeuck sang /o^ectly,of course, as Barbe Bliue, but his voloo and
meiliod arc more suitable lor oprfia 0 "|1iTL !mfor opera t>o"£e. It would be impossible for any
urtut to make a New York audience foig*~t M.
Auiacs Barbe lileue. M. HUtemans U-'ount Oscar) is
one of the few of tue present company who possessmuch of the real vus corntca. M. \urlet played the
part «r Popolanl and M. Valter that ol Prince Saphtr.
on tne whole the success or "La l'6rtchole could
not nave been more agreeablv Interrupted thau lt
was by that or Mile. Silly as Boulotte In "Bailie
Bleue."

KillSIC A\l> TUa DRAMA.

Miss Adelaide phllllps and Levy, the "tooter," ap¬
peared lu Atlanta, Go., on satui day. They were tol-
lowed by the "wonderful Sappho" and an English
comic opera troupe.
Fechter and Miss Leclercq opened the new Pitts-

burg Opera House on Monday. His terms are enor¬
mous, and will tax manager Canning's wits to meet
them. Mr. Gotthold deltvered the opening address.
Mrs. Bowers Is this week's star at McVicker's,

Chicago. Nllsson is announced at the Opera House
for Saturday; but her Illness will doubtless Interfere.

A new theatre lu Jacksonville, Fla., rejoices In ihe

tltMr! and°Srs!IFlorencc played ..Ishnavofue" in Ro¬
chester on Monday to a crowded house, and were
received with the highest enthusiasm.
Vining Bowers, Eberie and Miss Dergon are Dlay*

lng comedv in Houston, Texas.
Miss Jenny Busk, the clever young American

rrrtma ilonna, will sing a new vocal waltz, "The
Return," on Tuesday next, at Stelnwav Hall.
Rose and Harry Watklns are great favorites In

Richmond, Judging from the success ol their en-
tragement there last week.

i he Holland testimonial at the Boston Globe on
Tuesday alternoon was very successful. The bill
was very attractive and its chief features were J. w.
Wailack and Mrs. Chan Irau.
Walter Montgomery has a benefit at the Boston

theatre on Friday. The Zavistowskis are at the
Howard and Kate Relgnolds at the Boston Museum.

Ilcss & Co.'s English opera Company play this
week In Washington. Mr. Theodore Thomas an¬
nounces two grand concei ts at Lincoln Hall on the
8th an* 9th inBis., at which his unrivalled orchestra
and Miss Fanny Meiillg will appear.

.Miss Llua Edwin made her bow at the Hollldav,
Baltimore, on Monday, In "Jack Sheppard." She
became a favorite with the public at once. Her en¬
gagement lasts but. this week.
Manager James Schooles and James Hays, or the

Meinnhis Varieties, have been indicted by the Grand
Jurv .! that city tor setting fire to Broom's Opera
House a rival establishment. The incendiary
manager's motive, according to a witness, was that
ho mi"ht be "boss of the town."Sew" Orleans amusements are dull this winter.
Lucille Western took her leave of the Academy or
Music on Saturday, l.otta is at the St. Charles, and
Leiranc Is on tho nigh C of success at the opera
UThe Springfield (Ohio) Advertiser Is hard on ushers
in that locality, it says:."In time of public en¬
tertainments the Opera House has a force of tour or
live ornamental appendages, miscalled ushers. It
appears to be the duty ol these tliiugs te congregate
around the entrance and stare and gape at those
who come in. If a gentleman and lady request a
seat tQey stand and point it out. To move their
carcases around tue house to Hud seats lor the seat-
less is sue u a worn, or exertion that they prefer to
Sit still. A lew wooden men, stationed at conveulent distances in tue aisles, would be qulto as ser¬
viceable and lar more ornamental." .

Poor Niisson ! She has been the lnnoccnt cause or
more newspaper twaddle than even a popular can¬
didate for office. Here is another specimen from
the Toronto Evening Krprftss:."When she of the
incomparable voice lately appeared lu aratorlo iu
the metrepolis her eyes were cast dowu as she gave
"How Beautnul Are the Feet," and Niisson s own
pretty little leet at the time were eucasod in delicate
white satin slippers, and the audience were led to
believe that Handel's sublime tiymu referred to those
particular pedal extremities." What next?

BILLIARDS.
Cyrillc Dion Willing to ..atinfJ* Mr- Rtidolplic.

Nkw York, Feb. 2, 1871.
Learning that Mr. A. P. Rudolphe has at different

times and In different places, within the past forty-
eight hours, expressed a desire to "play somebody,"

I beg you will accord me sufficient space to announce
my willingness to accommodate him.

I will play him on the sumo terms as our last oon-
test, with the cxcemion as to odds, viz. An even

game, 2,000 points up, on a 6 yxll I'helan A Collcn-
der four-pocket table, with 2',ths Inch balls, for
$1,1*00 or more a side, bat not less than $1,000,
Contest to take place six or ten 'lavs irom date, or
as sooa as tne public building in winch we last
played can be secured. 11 neither that nor any other
suitable public nail can be had 1 will play Mr.
Kudolphe on the same fi rms in private. Wiii meet
him or nis representative st the office of the cupper
this afternoon, at two o'clock, to sign articles, do-
posit half forfeit, and appoint final stok< holder.

CYRILLK DION.

THE CASE OF FILKINS, THE ALLtGED EX.'RESS P.CBBER.
Ai.bany, Feb. 2. 18T1.

In the case of Fllkius the counsel for the prisoner
to-day urged that the trial be pur off until the next
Court of Oyer and Terminer, In May. The District
Attorney, on tne other hand, insisted that the trial
should take place at an aujourneu term of the court,
In a tew weeks, whlio the facts aro lre>h in the
minds of the witnesses. AfuiiUer hearing in the
matter will take place on Saturday. Halpiue is able
to waik abou In the hospital*

THE WE8TCHESTEB VOL CUE.

Continuation of the Tfitimony in tlie Buff
sins? Legacy matter.

Domestic Broils and "Striking" Arguments.AJ(
leged Heartleianess of the Legatee Towar#
His Sisters.Graphic Portrayal of "the Bor¬
rows of a Poor Old Man".Affecting Re¬
miniscences of the Testator's Troubled Life.

The hearing of testimony In tho Bussing will caM%>
now pending before Surrogate Coffln. of fr*tU
Chester county, particulars of which have appeared
in tho Herald, was resumed ut White Plains o«
Wednesday. Throughout the county un unusual
amount of interest is felt lu the proceeding, owtug
to the social position of the litigants, as well as to
the not Inconsiderable amount of property at Issue,
Susan Duryea, examined by counsel for the con¬

testants, testified us follows:.I am tho daughter of
Mrs. Ryer and granddaughter of John Bussing, Sr.^
deceased; I resided w Ui tne deccaaeo about twenty
years; 1 was only three to four years old when I
wont to livo there, and I remained theie until tur*»»
or four years ago; during say residence In the family t
had good opportunities for knowing how thing*
were going on lu tho house; when 1 flrstwenfc
there grandfather was keening his bed; about thros
or lour years ago John (the sou)

WANTED HIS KATHBB TO MAKJI A DBBD
of the place to him; I dou't think any persons wer»
present except grandfather, John, grandmother,
my sister and myself; on one occa¬
sion. when my sister Abby was prawns,
jonn was asktntr his father to make a deed; he said
ho wanted a deed. lie wanteJ to be "safe;" my
grandfather replied that he thought it would do very
well as it was; John then said that he thought M
ought to have the deed; he spoke quite loud, as h«
generally does; he was

taliuko loudly ano swbabimo;
he strnck the wall; 1 was in the adjoining room n*
tho time he struck the wall aud tuo bureau with hla
list; 1 had left tho room bccause he was In such arag'e; grandmother was saving something about
tho will, aud that grandfather should keep
tho property In his own liauda ; slui
thought that Jolin ought to oe satisfied
with tho will as It wis; I left the room
where John was because 1 was frightened; ho was
in tne habit oi talking very loudly; he did not wlsU
h:s mother to have control ol the personal property*
tne quarreling was all about the deed which John
wanted; Mr. Purdy brought the deed there lot
itrand rather to sign aud he refused to sign it;
John appeared to have a controlling iniluence over
his lather; l have known grandfather to refuse ta
crant John's request. but John generally kept

HAIU3SINO llld t'AMWB
,until he decided to let hlin hare what

ho wanted; grandfather generally nad his
meals taken to his room; he used to get
up when occasion required; I thought that he might
have got up and gone around as well us others u ha
had leit so disposed; Dr. Gates attended him lor a
week or two for a billions fever; ho used 'o take
medicine of his own preparation; 1 have heard
grandmother say to hlin that he ou^ht to get up.

Crostt-examine 1 by counsel tor tho ieaatee.What
I nave said embraces more than one interview, I-
remember Johu saying something a^utwanUng*deed; when grandmother said that the will waa
well enough John tlieu

BBOAMK ANUHY AND STRUCK THB WAU
of the room adjolntug grandfather's room, the door
ol which was open at the time; I had not been out
of the room more than live or ten minutes whea
John struck the wait and bureau; the next 1 re¬
member about the deed was when Mr. Purely brought
It there; Mr. Purdy said to grandfather, I have
got a deed for you to sign;" grandfather
refused to Hifln the deed at that time; oue
graudlutuer said that he could not "do as he wished
with his own;" on one occasion John wanted a new
waicon house, and his father told him he thought
the old one would answer as it was; at another
tunc John wanted some improvements made to
the stable, which granufather docllued to sanction;
1 know mat both the wagon house and staule wera
built, but 1 do not know who paid for them; just be¬
toro Jonn got the deed there was

home talk ok helling Tne placei to Dr. Peters, and John was then opposed to the
sale- grandfather was opposed to making a deed, he
said he had made a will and did not want to do

at one time and my grandmother was tuere at
another; I saw tho second

HOLE IN THE WALT.
directly after It was made; both noles were madfl

Abby Jtyer. having been placed on tho witness
stand testified lor the contestants as follows:.! aia

a daughter of Mrs. Kyer; 1 am sixteen years old; I
remember being at graudlatiier's house one day
when 1 hoard a great deal of quarre ling;
uncle John was quarrelllna with grandfather
aoout the deed; he wanted the deed, aud his uiothor
Old not want tolm to have It; uncle John wanted
his father to sign it, and the latter did not wish to
do so; grandmother sat by the side or the partition
wait, and John struck the wall Just above her
head: perhaps six inches above: he made »
hole In tie wall with his list; I cannot
tell the exact words he used,
the expressions Jesus Christ and O.d d.n to hU
father and motner, because tuoy were not wllllng ta
give him the deed he wanted; 1 saw him knock very
hard on the bureau: graudiather then Hald,

"FOB OOP'S HAKE. PO NOT KILL MOTHER,
and 1 will give you the deed;" as soon as uncle
John begau to strike the bureau he said he wanted
the deed; 1 heard grandfather say that he did not
want to give uncle John the deed; 1 was twelve or
thirteen years old at this time,

_

Mary Jane Kyer testified: I am a daughter of
John Bussing, Sr., deceased, and sister of John Bua-
Hlns Sr.; 1 have lived m Westchester since last
April; I have lived away from home twenty-a xyears! since I was married; during that time I have
been in the habit or visiting my lather's family almost
weoklv* iny lather took to his bed about twenty-
live years ago; after this he became very gloomy
aud melancholy; he had an idea that everything on
the farm was going to destruction; he was afraid of
coming to want: he had some money, tout he would
not let it be invested, as ho was afraid he u'lgut
need it; he had no physical ailment; he was quite
well at heart and generally had a very good app«-
l'10

NEVER HBARO HIM COMPLAIN
of his back or of any spinal affection; I have heard
him slug wnile in bed, sometimes hymns and oc¬
casionally songs; ne never saug in bed before he
look to it; he would sometimes ask whether mat¬
ters about the house had been attended to or not,
hut he did not seem to have much to s.iy, I saw
that he could move aoout with ease and comfort, aa
no did before taking to his bed; his condua to me
was very aiiectJonate, and also towards my sister,
Mrs. Tier; one day when Mrs. Tier, iu my presence,
was talking to him about Jus will

HE CBIED
and said that he could not d > with his own as he
would wish: we were talking to hltn about John
having so much and we so little: he did not s<v who
would uot let him do as lie liked; he cited aud sold

UK WISHED HIMHKLK DKU);
I heard John threaten to leave father, a great while

aizo- in speaking of the will one day, John said it
was his will; 1 complained of tne w ill doing me
great injustice, when my father remarked that if it
had not been lor John there never would have b_en
anv will* 1 know or cases of insanity In the family;
on'* was Mrs. Woman, mother of Nathaniel Itciiuin,
she was out of her mind; she was always scolding
and would He in bed lor weeks togetnei I never
heard of her being in liquor; I have heard my
brother jolin use very violent aud prolaue language
In his father's presence.
At this staae of the proceedings the case waa

again adjourned.
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coutains the latest news by telegraph from Wash¬
ington: Artistic, Fasblooable, Religious and
Sporting Intelligence; Obituary Notices; Aruuso-

mcais; Varieties; Facetlrc: Editorial Artie es

on the prominent topics of the day; Our Agricultural
Budget; Reviews of the Caitle, Horse, i rjr Hoods and
Boot and Shoe Markets; Financial aui Com¬
mercial Intelligence, auJ accounts of all tiu

Important and Interesting events of the week.
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